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will of the business or to obtain relief from the competition of the seller, 
held, that the agreement was not void as against public policy. 

Contracts in unreasonable restraint of trade are illegal; this is a very 
old doctrine, a case being found in the Year Book, in which Mr. Justice Hall 
lost his temper at the very sight of the bond and exclaimed with an oath that 
if the plaintiff had been in court he should have gone to prison until he had 
paid a fine. 2 Henry V., Term. Pash. pi. 26. A restraint upon trade, in 
order to be good at law, must be partial, reasonable, and founded upon a 
valuable consideration. Mitchell v. Reynolds, 1 P. Wms. 181 ; Gamewell 
Fire Alarm Tel. Co. v. Crane, 160 Mass. 50; Perls v. Saalfeld, [1892] 2 Ch. 
149; Ryan v. Hamilton, 205 111. 191. Within the last few years a change has 
taken place in the views expressed by judges as to the test of illegality in 
contracts in restraint of trade: the true criterion is now said to be, not 
whether the restraint is general or partial, but whether it is reasonable or 
unreasonable. Equity is loath to enforce a contract in restraint of trade, 
even although it be good at law, if the terms are hard or even complex. 
Contracts in restraint of trade, however, if they are reasonable, and not 
because of any circumstances of hardship under which they were executed, 
will be enforced in equity. Bispam's Principles of Equity, Section 228. A 
patentee and manufacturer of guns and ammunition covenanted with a com- 
pany to which his patents and business had been transferred, not to engage, 
for twenty-five years, in the business of manufacturing guns and ammuni- 
tion, it was held that the contract was not in restraint of trade. Nordenfelt 
v. Maxim-Nordenfelt [1904] App. Cas. 535. 

Contracts — Substantial Performance — Time of Performance. — New 
Jersey Co. v. Nathaniel Wise Co., 105 N. Y. Sup. 232. — Held, that .the 
delivery of brick, under a contract providing that the brick should be deliv- 
ered not later than a day named, on the day succeeding at 6:25 A. M. con- 
stituted a substantial performance of the contract. 

Covenants — Destructive Covenants. — Parties Entitled to Enforce. — 
Korn v. Campbell, 104 N.. Y. Supp. 462, where a party became the owner of 
an entire tract of land subject to the covenant to use or suffer the said 
premises to be used for the erection of first-class private residences only, he 
was at liberty to deal with it as he saw fit, though the deed conveying a part 
of it to one of his grantors contained a reference to this restrictive cove- 
nant ; and where he conveyed separate tracts of the same piece of property to 
different persons, without attempting to impose any restrictions on the prop- 
erty, held, that there are none that the owners can enforce between them- 
selves. 

A covenant in a deed of land restricting the mode of its use, and in- 
serted for the benefit of adjoining land of the grantor, will be extinguished 
by the subsequent vesting in one person of the title to both tracts of land. 
Post v. Weil, 115 N. Y. 361. And it is presumed that such a restriction was 
inserted for the purpose of protecting rights which the grantor had in adja- 
cent property. Post v. Weil, supra. At law, these restrictions, although 
undoubtedly, where not opposed to public policy, are enforceable as con- 
tracts between the immediate parties, Whitney v. Ry. Co., 11 Gray (Mass.) 
359, could not be enforced by or against assignees, unless created in such 
form as to constitute covenants, or conditions, or easements. Langley v. 
Chapin, 134 Mass. 82. Courts of equity, however, irrespective of whether a 
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privity of estate exists, or whether the restrictions run with the land, or 
whether they are easements, upon equitable grounds enforce such restric- 
tions against purchasers with notice. Coudert v. Sayre, 46 N. J. Eq. 386. 
This rule of equity being an encroachment on the general doctrine of the 
common law, that the burden of a covenant does not run with the land, 
Austerberry v. Oldham, 29 Ch. Div. 750, its application is not to be extended 
beyond the class of cases in which a negative covenant has been expressed, 
Hall v. Ewin, 37 Ch. Div. 74. The equity thus enforced arises from the 
inference that the covenant has, to a material extent, entered into the con- 
sideration of the purchase, and that it would be unjust to the original grantor 
to permit the covenant to be violated. Tulk v. Moxbay, 2 Phil. Ch. 774. 

Chattel Mortgages — Enforcement — Estoppel. — Crafton v. Patrick, 
58 S. E. (S. C). — After condition broken, held, the mortgagee is not 
estopped to enforce his mortgage on a horse against one who has traded for 
the horse from one other than the mortgagee, without notice of the mort- 
gage, because he had seen the horse in possession of such other and heard 
the horse had been traded several times and had taken no steps to give notice 
of his mortgage other than to record it. 

Corporations — Knowledge of Agents — Notice. — E. S. Woodworth & 
Co. v. Carroll, 112 N. W. 1054 (Minn.) — Held, a corporation is not charged 
with notice of facts because of knowledge on the part of an officer or agent, 
when the officer or agent is dealing with the corporation in his own inter- 
est, or when, for any other reason, his interest is adverse to that of the cor- 
poration, so that communication of the knowledge by him cannot be pre- 
sumed. 

A corporation will not be affected by notice which one of its directors 
or other officers may have received when not acting for the corporation, but 
in the transaction of his own private affairs, under such circumstances that 
its communication is not to be expected, State Sav. Ass'n v. Nixon-Jones 
Printing Co., 25 Mo. App. 642; Miller v. Central R. Co., 24 Barb. 312. Where 
an officer of a corporation, acting in his own behalf, conveys property to the 
corporation, his knowledge of facts derogatory to the title conveyed does 
not bind the corporation, Barnes v. Trenton Gaslight Co., 27 N. J. Eq. 33. 
He, in making the sale and conveyance stands as a stranger to the com- 
pany, Stratton v. Allen, 1 C. E. Green 229. But by the weight of authority, 
when an officer of a corporation does an act which constitutes a fraud upon 
a third person or upon another corporation, of which he is also an officer, 
the first mentioned corporation is chargeable with the notice of the nature 
of the transaction, although the fraud is perpetrated for his own benefit 
when he also represents the corporation in the transaction, Marshall On 
Corporations, p. 980; Detroit Motor Co. v. Third Nat'l Bank, m Mich. 407.. 

Criminal Law — Excessive Sentence — Conviction on Different 
Counts — United States v. Peeke, 153 Fed. 166. — Held, that where a defend- 
ant has been convicted on different counts of an indictment charging sepa- 
rate offenses under the same statute, the court may impose separate and 
cumulative sentences upon the several counts, but a single sentence for a 
term longer than is authorized by the statute for one offense is void as to 
the excess, another court cannot cure the defect by apportioning the term 



